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upon the land and receives the injury by playing with the turntable. An invi- 
tation cannot be implied from the fact that the turntable, designed for another 
purpose, furnishes a place for play. 

Ludlow, J., dissenting. Del., L. &r* IV. R. Co. v. Reich, 40 AXL. (N. J.) 682 
Dixon, Ludlow and Krurger, J. J., dissenting, held similarly. 

Damages — Dbath of Stepfather — Right of Action — Marshall v. 
Macon Sash, Door & Lumber Co. — 30 S. E. (Ga.) 571. Civil Code, sec. 
382S, giving, -'A widow, or if no widow, a child or children," aright to re- 
cover " for the homicide of the husband or parent," held, not to give a child 
such right of action for the homicide of its stepfather. Although in Holloway 
v. Holloway, 86 Ga. 576, 12 S. E. 943, it was held that one who undertakes to 
care for stepchildren is the head of a family, under the homestead law, yet 
the present Statute is in derogation of the common law, and must be strictly 
construed. 

Damages — Municipal Corporations — Liability for Negligence of 
Servants. — Connelly et ux. v. Mayor, etc., of City of Nashville., 46 S. W. 
Rep. 565. When plaintiff receives personal injury as the result of the negli- 
gent acts of the driver of a street sprinkling cart owned and operated by the 
City, it was held that the City is not liable for such negligent acts, since it is 
thereby engaged in the discharge of a govenmental duty in promoting the 
general health, as distinguished from a duty purely corporate or ministerial. 

Damages — Neglect of Graves. — George v. Cypress Hills Cemetery, 
52 N. Y. Supp. 1097.— Plaintiff in visiting the grave of her husband, situated 
in what was called the "public ground," in defendant's cemetery, was poisoned 
by poison ivy growing thereon. Defendant was not hired to give special 
care to the grave, and only mowed and cleared up the ground once or twice a 
year. . It did not appear that the ivy had been growing there for any great 
length of time, or that defendant knew of its presence. Held, defendant was 
not liable on the ground of negligence. Woodward, and Hatch, J. J., dissent 
in lengthy opinion, citing especially Crowhurst v. Burial Board, 4 Exch. 
Div. 5, where the cemetery was held responsible for the death of plaintiff's 
horse, which had browsed on the leaves of yew trees planted in the cemetery, 
on the analogy of Fletcher v. Rylands, L. R. 1 Exch. 265, at page 279. 

Enlistment Minor — Solomon Sheriff v. Davenport — 87 Fed., Rep. 
318. The provision of the United States Statutes, R. S. 1117, requiring the 
written consent of a parent or guardian to the enlistment of a minor, is for 
the benefit of the parent or guardian, and confers no privilege on the 
minor. 

Equity — Jurisdiction — Injunction — Specific Performance. — Standard 
Fashion Co. v. Siegel-Cooper Co. et al., 52 N. Y. Suppl. 433. A court of 
equity cannot decree specific performance of a contract when the business in- 
volved would be of a continuous nature, and thus brought under the manage- 
ment of the court; but it will enjoin the violation of a negative covenant by 
which defendant agreed " not to sell or allow to be sold on its premises dur- 
ing the duration of this contract any other make of paper patterns." Fargo 
v. Railroad Co., 23 N. Y. Supp. 360, cited as sustaining this view in its 
reasoning, although opposed in its result. See also Singer Sewing Mach. 
Co. v. Union Buttonhole and Embroidery Co., Fed. Cas. No. 12,904; Chicago 
Sr> A. Ry. Co. v. N. Y., L. E. S-> W. R. Co., 24 Fed. 521; Pomeroy Eq. Juris., 
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sec. in. From this opinion, Ingraham, J., vigorously dissents, and cites 
Fargo v. Railroad Co., supra, as sustaining his view. Such cases as 
Lumley v. Wagner, i De Gex, M. and G. 604, and the cases in the Federal 
Courts referred to in the majority opinion, are exceptions to the general rule 
that equity cannot enforce performance of contracts involving personal ser- 
vice; and they all appear to be based upon the peculiar nature of the service 
to be rendered, which was either public or extraordinary in character. 

Evidence — Account Books — Refreshing Memory. — Clark v. National 
Shoe and Leather Bank, Etc., 52 N. Y. Supp. 1064. "When a witness has 
so far forgotten the facts that he cannot recall them, even after looking at a 
memorandum of them, and he testifies that he once knew them, and made a 
memorandum of them at the time or soon a'fter they transpired, which he in- 
tended to make correctly, and which he believes to be correct, such memo- 
randum, in his own handwriting, may be received as evidence of the facts 
therein contained, although the witness has no present recollection of them." 
Rule quoted from Howard v. McDonough, 77 N. Y. 592, and construed to 
apply equally reasonably to a witness who testifies to such a memorandum, 
made by another than himself. 

Evidence— Libel — Van Ingen v. Mail and Express Pub. Co., 50 N. E. 
979. — In an action for libel, the accusation was based on an article in an 
evening newspaper charging that "the London head of a large New York 
firm of cloth jobbers " was engaged in raising a fund in England to be used in 
bribing voters at an election for President of the United States, the plaintiff, 
for the purpose of showing that the article was published of and concerning him, 
offered evidence that similar articles, making the same charge against him 
by name, and describing him as the London representative, etc., had been 
published in the three newspapers of large circulation in the same place where 
defendant's paper was published on the morning of the day when defendant 
published the article complained of. Held, that the evidence was admissible. 
Bartlett, Haight and Vance dissented on the ground that the evidence was 
purely hearsay. 

Insurance— Construction— Bbrger v. Pacific Mutual Life Ins. Co, 88 
Fed. Rep 240. — A clause in an accident insurance policy excepting the insurer 
from liability " for intentional injuries inflected by the assured or any other 
person," does not include injuries or death at the hands of an insane person. 
Insane persons are held incapable of doing " intentional " injuries. 

Partnership — Dissolution — Renewal — Columbia Bank v. Berolzheimer, 
53 N. Y. Supp. 417. — A limited co-partnership is solely a creature of Statute. 
If it once ceases to exist by the expiration of the period named in the agree- 
ment and certificate filed in pursuance of the Statute, it cannot thereafter be 
continued by the subsequent filing of a renewal certificate, and, if the business 
is continued, the special partner becomes a general partner. In order to 
renew, action must be taken at or prior to the time fixed for its termination. 

Patents— Specificatons— Infringement — Welsbach Light Co. v. Sun- 
light Incandescent Gas Lamp Co., 87 Fed. Rep. 222.— Plaintiff's patent was 
tor an application of one of a class of materials to a substance long known 
but never commercially usable until the application was made. Held, that a 
patentee in his specifications is not obliged to state all the known equivalents 
of the materials used by him. A patent of an invention of pioneer rank 
should be held to cover a broad range of equivalents. 



